
Appendix 3 – Main Acts and Regulations  

The main Acts and Regulations of relevance to biodiversity and nature conservation 

include: 

 

The Wildlife and Countryside Act 1981 (as amended) 

The main mechanism for the legislative protection of wildlife in Great Britain. It has 

been amended and supplemented by other pieces of legislation, including the 

Countryside and Rights of Way (CRoW) Act 2000 and the Natural Environment and 

Rural Communities Act 2006 (in England and Wales).  The act grants protection to 

wild birds, animals and plants, and includes measures to prevent the establishment 

of non-native species. It also provides the legal framework for the identification and 

protection of Sites of Scientific and Special Interest (SSSI) and National Nature 

Reserves (NNR). 

The Natural Environment and Rural Communities (NERC) Act 2006 & The 

 General Biodiversity Duty 

Section 40 of the Act provides the statutory basis for seeking the conservation and 

enhancement of biodiversity, placing a duty on all English and Welsh public 

authorities to have regard to the purpose of conserving biodiversity in the exercise of 

their functions. A key purpose of this ‘biodiversity duty’ is to embed biodiversity 

considerations within public sector policy and decision-making, and to contribute to 

the achievement of the government commitments set out in the 25 Year Environment 

Plan.1  

 

Section 41 of the Act requires the Secretary of State to publish a list of species and 

types of habitat which are of principal importance for the purpose of conserving 

biodiversity in England, and to take steps to further their conservation and promote 

their conservation by others. The S41 list is used to guide decision-makers such as 

public bodies in implementing their duty under section 40 of the Act.  There are 56 

habitats of principal importance (see appendix 1) and 943 species of principal 

importance.  These are referred to as Priority Habitats and Priority Species. 

 

The Conservation of Habitats and Species Regulations 2017 (as amended) [The 

Habitat Regulations 2017] 

The principal means by which the European Union (EU) Habitats Directive (Council 

Directive 92/43/EEC) on the conservation of natural habitats of wild fauna and flora is 

transposed in England and Wales and the adjacent territorial seas. The regulations 

also transpose elements of the EU Wild Birds Directive into English Law (Directive 

2009/147/EC of the European Parliament and of the Council of 30 November 2009 

on the conservation of wild birds, which replaced Council Directive 79/409/EEC) 

 

The Conservation of Offshore Marine Habitats and Species Regulations 2017 

(as amended).  [The ‘Offshore’ Regulations 2017] 

                                                             
1 HM Gov (2018) A Green Future: Our 25 Year Plan to Improve the Environment  
 

http://www.legislation.gov.uk/ukpga/2006/16/section/40
https://www.gov.uk/government/publications/25-year-environment-plan
https://www.gov.uk/government/publications/25-year-environment-plan


The principal means by which the EU Habitats Directive and the EU Wild Birds 

Directive are transposed in the UK offshore marine area for the 

protection, management and exploitation of wildlife, ensuring that activities beyond 

territorial waters are carried out in a manner that is consistent with each Directive. 

 

The Town and Country Planning (Environmental Impact Assessment) 

Regulations 2017 

Aim to protect the environment by ensuring that the likely significant effects of a 

project are understood and taken into account in the decision-making process.  The 

regulations set out a procedure for identifying which projects should be subject to an 

Environmental Impact Assessment (EIA), and for assessing, consulting and coming 

to a decision on the projects which are likely to have significant environmental 

effects. 

   

Hedgerow Regulations 1997 

These Regulations make provision for the protection of important hedgerows in the 

countryside through a notification system. 

  

The Countryside and Rights of Way Act 2000  

The Marine and Coastal Access Act 2009 

The National Parks and Access to the Countryside Act 1949  

The Protection of Badgers Act 1992 

 

There is also specific and separate legislation relating to deer and seals as well as 

generic laws such as the Sea Fisheries (Wildlife Conservation) Act 1992 and the Wild 

Mammals (Protection) Act 1996. 

3.4 Exit from European Union 

 

Legislation transposing the EU Habitats and Wild Birds Directives into UK law has 

been changed to ensure that they continue to operate effectively following the UK 

exit from the EU on 1 January 2021.  The changes have been enacted through 

the Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 2019, 

ensuring the continued protection of sites, habitats, and species including wild birds.  

The Environment Bill  introduces a new post-eu domestic environmental governance 

system. 

 

3.5 Circular 06/05: Biodiversity and Geological Conservation - Statutory 

Obligations and Their Impact Within the Planning System 

Government circulars are capable of being a material planning consideration in the 

determination of planning applications.  This Circular provides administrative 

guidance on the application of the law relating to planning and nature conservation 

as it applies in England, outlining the impact of statutory obligations on the planning 

system. It should be read in conjunction with the NPPF and the NPPG. Some of the 

references in the circular are now out of date, but it provides useful guidance on 

internationally and nationally designated sites, habitats and species outside of 

designated sites, and protected species. 


