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Section 61 A of The Town and Country Planning Act 1990 
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Lillyhall Local Development Order 
 

This document serves to provide a schedule of the modifications made to 
the draft Lillyhall Local Development Order (August 2012) after taking into 
account the representations made following the consultation during the 
period August 28-September 28 2012. The consultation was undertaken in 
accordance with Schedule 7 Article 34(3)-(8) of the Town and Country 
Planning (Development Management Procedure) (England) Order 2010. 

 

The modifications have been made having regard to the provisions of 
Schedule 7 Article 34(9) of the Town and Country Planning (Development 
Management Procedure) (England) Order 2010. 

 

 

 
 
 



1. INTRODUCTION 
 
1.1 Consultation on the draft Lillyhall Local Development Order was 

undertaken during August 24 - September 28 2012 in accordance with 
Schedule 7 Article 34(3)-(8) of the Town and Country Planning 
(Development Management Procedure) (England) Order 2010. 
Responses were received from eleven stakeholders. Pertinent comments 
are summarised in the table below. Copies of the responses in full can be 
found in Appendices A - K. 

1.2 The majority of consultees requested the inclusion of additional 
conditions and safeguards on the basis that the Order would negate the 
need for planning permission to be sought, thereby circumventing their 
opportunity to input into development proposals. Whilst modifications to 
the Order were requested by most consultees, with the exception of 
United Utilities there was no strong objection to it. 

 

Consultee Comments 
Cumbria Wildlife Trust Are concerned that no ecological information is 

provided within the draft LDO or Statement of 
Reasons.  

Natural England Have records of protected species on the site. 
Concerned that in the absence of the requirement 
to apply for planning permission, developer may 
overlook the need to comply with protected 
species legislation.  

Cumbria County Council Consider the details of the LDO are acceptable 
and should facilitate the emergence of 
employment development.  

Environment Agency Request that various conditions be incorporated 
into the Order  

Cumbria LEP Support the proposal to introduce an Order at 
Lillyhall 

Invest in Cumbria Support the proposal to introduce an Order at 
Lillyhall 

Britain’s Energy Coast Support the proposal to introduce an Order at 
Lillyhall 

United Utilities Do not support the Order in its draft form and 
suggest that the Council redraft and include 
conditions that satisfies the requirements of the 
NPPF, particularly in relation to the requirements 
set out in Para 162. 

The Coal Authority No risks are recorded within the LDOs proposed 
area of operation  

Lake District National 
Park Authority 

No comment 

Northern Gas Networks No objections in principle but there is apparatus in 
the area of operation. 



2. MODIFICATIONS 
 
2.1 As highlighted in 1.2, a number conditions and safeguards were 

requested by the consultees. These are outlined in more detail in the 
table below, along with how these have been addressed within the 
revised draft of the Order. The majority of the requests have been 
heeded and incorporated. This has been either through inclusion in the 
list of conditions pursuant to the development permitted by the Order or 
as standing advice/guidance. 

2.2 The Order has been drafted in such a way that negates the need for 
business owners/developers to engage with the Council (in their 
function as local planning authority) prior to the commencement of 
development. It clearly sets out the terms under which 
development/change of use would be deemed permitted. The need 
engage with the statutory consultees in order to comply with their 
legislative and technical requirements is also clearly articulated.  
Officers consider that this approach, by setting out a clear framework, 
transfers the onus to the developer to ensure that the terms and 
conditions of the Order are complied with - as opposed to the local 
planning authority adopting a more regulatory approach. 

2.3 A more regulatory approach was considered as alternative option, 
which would have involved developers being required to submit a form 
of prior notification providing very basic details of the scheme to the 
Council prior to commencement of development. A member of the 
planning team would then check the details against the provisions of 
the Order and then issue some form of confirmation of compliance if 
the details were in accordance or to the contrary if not. This approach 
was rejected on the basis that submitting a prior notification form would 
constitute the developer being required to seek approval from the 
Council and therefore was contrary to the ‘spirit’ of the Local 
Development Order tool which was to free developers from planning 
controls. Similarly the prior notification system would also require staff 
time as a result of checking any details submitted. 

 

Consultee Comments Actions Addressed 
Cumbria 
Wildlife Trust 

a) Request for habitat 
surveys undertaken 
to ascertain the 
ecological 
importance of the 
site and whether 
protected species 
are present 

a) An additional 
condition (j) has 
been included in 
the conditions 
pursuant to Class A 
development (see 
p4 of the 
submission order) 

Natural England 
advisory note 
included (See 
Appendix D p11-
16) 
 

a) No – local 
planning 
authority 
consider that 
the standing 
advice note 
requested by 
Natural 
England is 
sufficient 



Natural 
England 

a) Include an advisory 
note within the 
Order to ensure 
that potential 
developers are 
aware of the need 
to comply protected 
species legislation  

a) Advisory note 
included (See 
Appendix D p11-
16) 

a) Yes 

Cumbria 
County 
Council 

a) Recommend that 
the proposed 
thresholds are not 
increased due 
potential 
implications for the 
highway network. 

b) Suggest that the 
Order contain 
provision to avoid 
the piecemeal 
development of 
sites.  

c) Highlight that Order 
does not remove 
the requirement for 
other permissions 
and/or agreements 
such as s278. 

a) Original thresholds 
are retained 

b) An additional 
condition (g) has 
been included in 
the conditions 
pursuant to Class A 
development (see 
p3 of the 
submission order) 

c) Has been included 
in the generic notes 
to developers (see 
Appendix B p8) 

a) Yes 

b) Yes 

c) Yes 

Environment 
Agency 

a) Request that the 
watercourse 
running through the 
site be protected 

b) That a site 
investigation and 
remediation report 
will be required for 
any areas of the 
site that have 
previously 
contaminated uses  

c) The rate of surface 
water run-off is not 
increased. 

d) Highlight that 
Environmental 
Permits may need 
to be amended or 
surrendered if a 
different land use is 
proposed 

a) An additional 
condition (l) has 
been included in 
the conditions 
pursuant to Class A 
development (see 
p4 of the 
submission order) 

b) An additional 
condition (m) has 
been included in 
the conditions 
pursuant to Class A 
development (see 
p4 of the 
submission order) 

c) An additional 
condition (k) has 
been included in 
the conditions 
pursuant to Class A 
development (see 
p4 of the 
submission order) 

 

a) Yes 

b) Yes 

c) Yes 

d) Yes 



d) Advice on 
Environmental 
Permits has been 
included in the 
generic notes to 
developers (see 
Appendix B p8) 

Cumbria LEP N/A   

Invest in 
Cumbria 

N/A   

Britain’s 
Energy 
Coast 

N/A   

United 
Utilities 

a) Redraft the Order 
and include 
conditions that 
satisfy the 
requirements of the 
NPPF for the 
provision of water 
supply, wastewater 
and its treatment. 

b) Highlight that if any 
development 
proposal results in 
a trade effluent 
discharge to a 
public sewerage 
network the 
applicant will need 
Trade Effluent 
Consent. 

a) An additional 
condition (k) has 
been included in 
the conditions 
pursuant to Class A 
development (see 
p4 of the 
submission order) 

An additional 
condition (b) has 
been included in 
the conditions 
pursuant to Class B 
development (see 
p6 of the 
submission order) 

Link to United 
Utilities on-line 
advisory note 
included within text 
of both conditions   
 

b) Advice on Trade 
Effluent Consent 
has been included 
in the generic notes 
to developers (see 
Appendix B p8) 

a) No – local 
planning 
authority is 
unable to 
predict 
infrastructure/
capacity 
requirements 
arising from 
developments 
permitted by 
the Order. 
Would expect 
adequate 
capacity to 
exist given 
Lillyhall is an 
established 
employment 
site 

b) Yes 

The Coal 
Authority 

a) Request that 
generic standing 
advice be included 
within the LDO as 
an informative note 
to potential 
developers. 

a) Current standing 
advice has been 
included in the 
generic notes to 
developers (see 
Appendix B p8) 

a) Yes 

Lake District 
National Park 
Authority 

No requests/actions 
stipulated 

  

Northern Gas 
Networks 

a) Request that 
generic standing 

a) An additional 
condition (i) has 

a) Yes 



advice be included 
within the LDO as 
an informative note 
to potential 
developers 

been included in 
the conditions 
pursuant to Class A 
development (see 
p4 of the 
submission order) 

Current standing 
advice has been 
included (See 
Appendix C p9-10) 

 



3. OUTSTANDING ISSUES 
 
3.1 The local planning authority has not fully resolved and/or reconciled 

the requests from Cumbria Wildlife Trust and United Utilities. 

3.2 The local planning authority has been unable to resolve the objection 
and issues raised by United Utilities (UU). UU does not support the 
draft Order on the basis that: 

� It has not assessed and therefore, not taken into consideration 
the quality and capacity of the water supply and wastewater 
treatment infrastructure to serve potential development within 
the area of operation. 

� On the basis of the above, it is not complaint with the 
provisions of the National Planning Policy Framework  

3.3 This issue is not easily resolved as the Council are unable to foresee 
the type and scale of development that may come forward as a result 
of the Order. By its very nature it is intended to be flexible and 
facilitate employment development that falls within Use Class B1, B2 
and B8 (notwithstanding the types of development that are identified 
as being excluded). Therefore it is difficult to predict the quantity and 
capacity of infrastructure that would be needed. 

3.4 However the local planning authority is of the opinion that Lillyhall is 
an established strategic employment site. Therefore, it is reasonable 
to assume that adequate capacity should exist to permit its future 
development and expansion. Furthermore developers have a right to 
connect to the public sewer and it is the statutory duty of the 
undertaker to deal with the burden of the additional discharge.  

3.5 A condition has been incorporated into the revised version of the Order 
that requires developers to liaise with UU. In the event that load and 
flow mitigation solutions are deemed necessary, then construction 
details [including attenuation measures] will need to be submitted by 
the developer for negotiated approval.  

3.6 With regards to the request from Cumbria Wildlife Trust (CWT) that the 
area of operation should be subject to habitats surveys/assessments, 
in order to ascertain the sites’ ecological importance and the presence 
of protected species, the local planning authority is mindful that Natural 
England did not make such a request and therefore, consider that the 
inclusion of the standing advice note requested by them is sufficient 

3.7 Whilst not fully resolving the outstanding issues raised by CWT and 
UU, the local planning authority considers that the approach in both 
cases fulfils the requirements of Article 34(9) of the Town and Country 
Planning (Development Management Procedure) (England) Order 
2010. 



APPENDIX A: UNITED UTILITIES CONSULTATION RESPONSE  
 

 



 



 



 



 



 



 



 



 



 



 



 
 
 



APPENDIX B: LAKE DISTRICT NATIONAL PARK AUTHORITY 
CONSULTATION RESPONSE  
 

 



 
 
 
 
 
 
 



APPENDIX C: COAL AUTHORITY CONSULTATION RESPONSE  
 

 
 
 
 
 
 
 
 
 



APPENDIX D: ENVIRONMENT AGENCY CONSULTATION RESPONSE  
 
 

 



APPENDIX E: BRITAINS ENERGY COAST CONSULTATION RESPONSE 
 

 



  
 



APPENDIX F: CUMBRIA WILDLIFE TRUST CONSULTATION RESPONSE 
 

 
 
 
 
 
 
 
 
 



APPENDIX G: INVEST IN CUMBRIA CONSULTATION RESPONSE 
 

 



APPENDIX H: NATURAL ENGLAND CONSULTATION RESPONSE 
 
 

 



APPENDIX I: CUMBRIA COUNTY COUNCIL CONSULTATION 
RESPONSE 
 

 



 



 



 
 
 
 
 
 



APPENDIX J: NORTHERN GAS NETWORKS CONSULTATION 
RESPONSE 
 

 



 



 
 
 



APPENDIX K: CUMBRIA LOCAL ENTERPRISE PARTNERSHIP 
CONSULTATION RESPONSE 
 

 
 



 
 
 
 


